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AN OPERATORS GUIDE TO INSURANCE CLAIMS

Hired inflatables tend to run a higher risk of an incident leading to an injury claim than when you are
supervising them yourself. You should be aware that your Public Liability Insurance (PLI) only covers you
or your employees against an injury occurring as a result of your negligence or through equipment failure. It
does not cover your customer against any claim that is made against them. Your terms and conditions should
clearly state this and you should avoid phrases like ‘Fully Insured’ in any of your advertising. Your insurer
will be able to advise you on any acceptable phrase that could be used.
In addition if you have people working with you, irrespective of whether or not they are paid or not you are
required, by law, to have employees liability insurance. A possible scenario is also listed below for
information

What is required to prove negligence in order that a successful
injury compensation claim can be made?
Before a successful case can be brought, four essential steps must be taken to prove negligence:

1. The defendant must be identified: the person or organisation responsible for your accident.
2. It must be established that the defendant is owed a duty of care. The law requires that people act with

reasonable car towards each other. A duty of care need not imply a relationship. For example a
motorist owes a duty of care to other road users and pedestrians.

3. It must be proved that the defendant breached that duty of care. Just because an injury was incurred
does not necessarily imply responsibility: the injured person must have been exposed to a
foreseeable risk which could reasonably have been avoided.

4. It must be proved that the injuries and loss occurred as a result of the breach of that duty of care.

Injury caused to one employee resulted from negligence of another
employee
I own a small engineering business and one of my employees was recently injured because a guard had been
wrongly fitted by another worker. I initially denied responsibility but my insurer says it is likely I will be
held "vicariously responsible". To what extent am I responsible for all my workers actions? If one is injured
while they are fooling around, am I responsible for that?
Some statutory regulations impose responsibilities on employers to safeguard the health and safety of their
employees.
However injuries incurred at work are not necessarily the fault of the employer if they are caused by another
employee.
If a guard was wrongly fitted to machinery by another employee and an accident resulted in an injury, the
court would be likely to rule that the employer had a vicarious responsibility and would be liable.
However if an injury were to result from (say) horseplay then the employer might not be vicariously liable
for a claim. An employer might only be deemed to be vicariously liable for injuries resulting from the action
of another employee if that employee was acting in the course of their employment.
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SUMMARY
As a hirer you have a responsibility to the public, customers and your staff to ensure that equipment is safe,
working practices are explained and that a full list of operating instructions are issued. Most is common
sense but as the owner/operator the ultimate responsibility will fall on your shoulders. You must be able to
prove that you and your staff have done everything possible to ensure that the users of the equipment
provided can do so in a safe manner.
Sometimes it is extremely difficult to say ‘no’. If you firmly believe that a situation is unacceptable then you
have a responsibility to refuse to allow equipment to be used or in some cases even erected. This can be very
disappointing to some but safety has to come first.
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