
Copyright Explained

Many bouncy castle hire companies will spend hours designing
advertisements, publicity material and web sites.

The following explains your rights under Copyright regulations.

Claiming copyright

INFORMATION SHEET 13

Benefits of copyright protection

Copyright is essentially a private right. You, the copyright owner must decide how to exploit your copyright work
and how to enforce your copyright. A copyright owner can decide whether or not there will be any use of the
copyright work falling within the scope of the economic rights and, if so, whether he or she will use the copyright
work and/or license one or more other people to use the work.

A copyright owner can also benefit from copyright by selling or agreeing a transfer of copyright to someone else.

Many of the options available to a copyright owner will involve contractual agreements which may be just as
important as the rights provided by copyright law. The right contractual agreement can minimise the chances of a
dispute over use of your copyright work.

As a copyright owner, you may also like to consider the benefits of belonging to an organisation representing
copyright owners in your area.

Automatic protection

There is no official registration system for copyright in the United Kingdom (UK) and most other parts of the
world. There are no forms to fill in and no fees to pay to get copyright protection.

So long as you have created a work that qualifies for copyright protection, that is it falls into one of the
categories of material protected by copyright, you will have copyright protection without having to do anything to
establish this. It is a requirement of various international conventions on copyright that copyright should be
automatic with no need to register.
To help protect your copyright work, it is advisable to mark it with the © symbol, the name of the copyright
owner and the year of publication. Although this is not essential, it will let others know when the term of
protection started and hence whether it is still
covered by copyright, and indicate who to approach should they need to ask permission to use the work.

Copyright Registers

There is no official copyright register because copyright is automatic. There are certain steps you can take to
protect your rights, but you do not have to register anywhere.

There are, however, a number of companies that offer unofficial copyright registers.

You should think very carefully whether this is a useful service for you before choosing this route. Some of the
things to think about are:



● How much does it cost and is it a one-off or regular payment?

● Are you paying just for a registration, or does the cost cover more than this, for example help with a
legal action should your copyright be infringed?

● Is the registration likely to be better than the evidence you can create for yourself by sending a copy of
the work to yourself by Special Delivery post and not opening the envelope upon its return?

● Are you likely to have a problem proving that you had the copyright material at a certain time which is
all that registration can help prove?

Note that neither registration nor sending a copy of the work to yourself show that you were the creator of
the work. Keeping copies of all your drafts and any other material that shows your connection with the
particular copyright material as you develop it could, however, be useful evidence if you ever have to prove
that you are the author.

Other protection

In addition to the Copyright, Designs and Patents Act 1988 there are other related protection for Copyright work:

Database right

A database may be protected by copyright if it is original or by database right,

Conditional access technology

Conditional access technology generally refers to technical measures, such as smart cards or other decoders,
which allow you to view or listen to encrypted broadcasts.

Copy protection devices

For copyright material issued to the public in an electronic form, you can use technical measures so that it is not
possible to make a copy of the material, that is, it is copy - protected.

Publication rights
Publication right gives you rights equivalent to copyright if you publish for the first time a literary, dramatic,
musical or artistic work or a film in which copyright has expired.

Performer's rights
Performers are entitled to various rights in their performances, whether these take place on the stage, during a
concert, when making a film, when playing/singing for a sound recording and so on.

Enforcing copyright abroad

Most countries of the world are members of one or more international agreements. This means automatic protection
in all member countries for works created in the United Kingdom.

Copyright applies to…computing and the internet

Copyright applies to computing and the Internet in the same way as material in other media. For example, any
photographs you place on the Internet will be protected in the same way as other artistic works; any original
written work will be protected as a literary work, and so on.

Downloads and uploads

If you download, distribute or put material on the Internet that belongs to others you should ensure that you have
the owners permission , unless any of the exceptions apply



Databases

Databases may receive copyright protection for the selection and arrangement of the contents. In addition, or
instead, database right may exist in a database. This is an automatic right and protects databases against the
unauthorised removal and re-use of the contents of the database.

Computer programs

Computer programs and games for games consoles are protected on the same basis as literary works.
Conversion of a program into or between computer languages and codes corresponds to adapting a work.
Storing any work in a computer amounts to copying the work. In addition, running a computer program or
displaying work on a video display unit (VDU) will usually involve copying and thus require the consent of
the copyright owner.

Copyright applies to…Photographs

Photographs, digital or on film, are protected by copyright as artistic works. The exact
rules relating to copyright in photographs vary according to the law which was in place at the time the
photograph was taken.

Ownership

Photographs taken before 1 January 1945
Photographs taken on or after 1 January 1945 but before 1 August 1989
Photographs taken after 1 August 1989

Duration

● Photographs taken before 1 January 1945
● Photographs taken between 1945 and 1996
● Photographs taken on or after 1 January 1996

If you wish to use or copy copyright protected photographs you may need the permission for the rights holder, unless
copyright exceptions apply.

Copyright applies to…written work

Copyright applies to original written work such as novels, newspaper articles, lyrics for songs, instruction manuals
and so on. These are known as literary works. Copyright in a literary work lasts for the life of the author plus 70
years.

There is no copyright in a name, title, slogan or phrase. But these may be eligible for registration as a trade mark,
or a common-law action to prevent passing-off may give protection for unregistered trade marks. However, logos
may be protected under copyright as artistic works and many trade marks may therefore also be copyright works.

Published editions

Published editions of literary works such as magazines, anthologies of poems and so on, where there may be more
than one copyright owner, may afford copyright protection in their own right for the typographical arrangement
of the edition. Copyright in your typographical edition lasts for 25 years.

You may need to get permission from a copyright owner if you wish to copy written work in any way, for example,
photocopying, reproducing a printed page by handwriting or typing or scanning into a computer; or rent or lend
books and so on, to the public, unless any exceptions apply.



Copyright applies to…spoken word

There is no copyright in speech unless and until it is recorded. If your speech is recorded, either in writing or by
other means such as by electronic means, then the words of your speech will be protected as a literary work.
Copyright protection would then last for life of the author plus 70 years.

If you perform a dramatic work, such as a play, or record your performance on an audio cassette or CD you may
also be entitled to performer's rights

Original works

A work can only be original if it is the result of independent creative effort. It will not be original if it has been
copied from something that already exists. If it is similar to something that already exists but there has been no
copying from the existing work either directly or indirectly, then it may be original.

The term "original" also involves a test of substantiality - literary, dramatic, musical and artistic works will not be
original if there has not been sufficient skill and labour expended in their creation. But, sometimes significant
investment of resources without significant intellectual input can still count as sufficient skill and labour.
Ultimately, only the courts can decide whether something is original.

There is much case law indicating, for example, that names and titles do not have sufficient substantiality to be
original and that, where an existing work is widely known, it will be difficult to convince a court that there has
been no copying if your work is very similar or identical.

Works that are not required to be original
Sound recordings, films and published editions do not have to be original but they will not be new copyright works
if they have been copied from existing sound recordings, films and published editions.

Broadcasts do not have to be original, but there will be no copyright, if, or to the extent that, they infringe
copyright in another broadcast.

Managing your copyright

Using and enforcing your copyright

Using your copyright
You decide, as a copyright owner, how you should use your copyright work.  This may be allowing people to use
your copyright work by granting a licence, refuse permission to use your work or market your work to try to gain
rewards for your efforts.

Enforcing your copyright

This section contains details of how to enforce copyright when somebody uses your work without your permission.

Alternative Dispute Resolution/Mediation

Mediation is another route that we will actively encourage. It is another way that parties can resolve their dispute.

Organisations representing copyright owners

Many groups of copyright owners are represented by a collecting society. A collecting society will be able to agree
licences with users on behalf of owners and will collect any royalties the owners are owed. In many cases a
collecting society will offer a blanket licence for all the works by owners it represents, for example for music to be
played in a shop or restaurant.



There are many collecting societies who operate for various types of copyright material:

● Music and sound recordings

● Printed material

● Artistic works and characters

● Broadcast material

Selling

Copyright is a form of Intellectual Property, and like any form of property it can be bought, sold, transferred,
inherited, and so on. If you do decide to sell or transfer your copyright there would need to be a written, signed
contract stating a transfer has taken place. This is known as an assignment.

You should note that when certain copyright material is created the creator, even if they sell their copyright the
creator will still have moral rights . This provides the author/creator with the right to be identified as the author
and to object to any derogatory treatment of the work.

Other people's

Using and buying other people's copyright
Copyright is a type of intellectual property. Like physical property, it cannot usually be used without the owner's
permission. Of course, the copyright owner may refuse to give permission for use of their work.

It is important to remember that just buying or owning the original or a copy of a copyright work does not give
you permission to use it how you wish. For example, buying a copy of a book, CD, video, computer program and
so on, does not necessarily give you the right to make copies (even for private use), play or show them in public.

Other everyday uses of copyright material, such as photocopying, scanning, downloading from a CD-ROM or on-
line database, all involve copying the work so permission is generally needed. Also use going beyond an agreed
licence will require further permission.

Licence

Some minor uses may fall within the scope of one of the exceptions to copyright, but if you want to use a
copyright work, you will usually need to approach the copyright owner and ask for a licence to cover the use you
require.

A licence is a contract between you and the copyright owner and it is for both parties to negotiate the terms and
conditions, including the payment or royalty for the use.

There are no rules in copyright law governing what may be acceptable terms and conditions, but other law,
particularly competition law, might be relevant to licence agreements.

Collective licensing

Sometimes copyright owners act collectively to licence certain uses and collective licensing bodies can be
approached for a licence. There are many organisations that represent copyright owners and users.

Obtaining a licence from a copyright owner

If you want to use a work that is under copyright, it is likely that you will need to approach the copyright owner in
order to obtain a licence. However, there are certain exceptions to copyright that can allow you to use a limited
amount of the work.

These are some forms of licences that you be able to obtain from the right holder:



Exclusive licence

An exclusive licence could be granted, but remember that this enables the licensee to use the copyright work to
the exclusion of all others, including the copyright owner.

Any licence agreed can relate to one or more of the economic rights and can also be limited in time or any other
way. It is a contractual agreement between the copyright owner and user.

Implied licence
Copyright work is subject to an implied licence even when there has been no agreement about a licence.

Limited use licence

Often a copyright owner will only give permission for some uses of a work, for example, publication of a
photograph in a particular newspaper, and if you want to use the work in any other way, for example, by
publishing the photograph in a magazine, you will need to seek further permission.

Collecting Societies

In some situations, copyright owners find it difficult to license use of their works by themselves and so they
have formed organisations, called collecting societies or  collective licensing bodies. Further information on
collecting societies is available.

Infringing other people's copyright

Infringement of copyright occurs where either the whole or a substantial part of a work is used without
permission, unless the copying falls within the scope of one of the copyright exceptions. The term substantial part
is not defined under copyright law but has been interpreted by the courts to mean a significant part of the work.

This does not mean, however, that it needs to be a large part of the work.

Copyright gives the creators of a wide range of material, such as literature, art, music, sound recordings, films and
broadcasts, economic rights. It does not protect ideas, or such things as names or titles.

Authors are able to control use of their material in a number of ways, such as:
● making copies
● issuing copies to the public
●   performing in public
●  broadcasting and use on-line

It also gives moral rights to be identified as the creator of certain kinds of material, and to object to distortion or
mutilation of it.

The purpose of copyright is to allow creators to gain economic rewards for their efforts and so encourage future
creativity and the development of new material which benefits us all. Copyright material is usually the result of
creative skill and/or significant labour and/or investment, and without protection, it would often be very easy for
others to exploit material without paying the creator.

Most uses of copyright material therefore require permission from the copyright owner. However there are
exceptions to copyright, so that some minor uses may not infringe
copyright.



LAW
Acts and Statutory Instruments
The principal legislation on copyright can be found in the Copyright, Designs and Patents Act 1988 It has been
amended on a number of occasions since it came into force on 1 August 1989, but the amending laws have not
been officially consolidated into a single text. An unofficial, consolidated version of the Copyright, Designs and
Patents Act 1988 is available.

Electronic copies of legislation passed in the last few years, both Acts of Parliament and statutory instruments
(parts of UK law separate from Acts of Parliament which do not require full Parliamentary debate before
becoming law), can be obtained from the Office of Public Sector Information.

The most important legislation that has amended the Copyright, Designs and Patents Act 1988 is as follows:

Primary legislation (Acts of Parliament)

● Broadcasting Act 1990 - Part IX

● Broadcasting Act 1996 - Part VII

● The Copyright, etc. and Trade Marks (Offences and Enforcement) Act 2002

● The Copyright (Visually Impaired Persons) Act 2002

● The Legal Deposit Libraries Act 2003

Statutory Instruments implementing EC Directives

The law relating to copyright may also be affected by Statutory Instruments. These are secondary legislation
passed by parliament.

Copyright notices
This section contains links to all the relevant notes regarding copyright and related rights.

Latest notices

● Review of the Copyright Tribunal (8 March 2006)

● Moral Rights for performers: implementation (7 February 2006)

Archive

● 2006
● 2005
● 2004

Related Laws

The table below lists other laws which have either amended the original Copyright Designs and Patents Act 1988 ,
or makes reference to it.

Date  Right SI No Description

1
August
1989

Unregistered Design
Right

1989 No
1100

The Design Right (Semiconductor Topographies)Regulations
1989, implements Directive 87/54/EEC on the legal protection of
topographies of semiconductor products in the UK.

28 May
2000

Conditional Access 2000 No
1175

The Conditional Access (Unauthorised Decoders) Regulation
2000, implements Directive 98/84/EC on the legal protection of
services based on, or consisting of, conditional access in the UK

1
January
1998

Database Right 1997 No
3032

The Copyright and Rights in Databases Regulation 1997,
implements Directive 96/9/EC on the legal protection of
databases in the UK



Date  Right SI No Description

1
December

1996

Publication Right 1996 No
2967

The Copyright and Related Rights Regulations 1996,
implements, amongst other things, Article 4 of Directive
93/98/EEC on the duration of copyright and related rights in
the UK

01
February

2006

Moral Rights
for Performers

2006 No 18 The Performances (Moral Rights, etc) Regulation 2006,
implemented in preparation for the ratification of the 1996
WIPO Performances and Phonograms Treaty (WPPT). Came
into force on 1 February 2006, from which date moral rights
will be available for performers.

14
February

2006

Artist's Resale Right 2006 No 346 The Artist's Resale Right Regulation 2006, implements
Directive 2001/84 on royalty payments on the resale of artistic
works. Came into effect on 14 February 2006

EC Directives and International Treaties
Date Directive/Regulation Description

16 December
1986

Council Directive 87/54/EEC Legal Protection of Topographies of Semiconductor Products

14 May 1991 Council Directive
91/250/EEC

Legal Protection of Computer Programs

19 November
1992

Council Directive
92/100/EEC

Rental Right and Lending Right and Certain Rights Related to
Copyright in the Field of Intellectual Property.

27 September
1993

Council Directive 93/83/EEC Coordination of Certain Rules Concerning Copyright Applicable to
Satellite Broadcasting and Cable Transmission

29 October
1993

Council Directive 93/98/EEC Harmonising the Term of Protection of Copyright and Certain
Related Rights

11 March
1996

Directive 96/9/EC European Parliament and of the Council on the Legal Protection of
Databases

22 December
1994

Council Regulation 3295/94 Measures to prohibit the release for free circulation, export, re-
export or entry for a suspensive procedure of counterfeit and
pirated goods

20 November
1998

Directive 98/84/EC European Parliament and of the Council on the Legal Protection of
services based on, or consisting of, Conditional Access

25 January
1999

Council Regulation
241/1999

Measures to prohibit the release for free circulation, export, re-
export or entry for a suspensive procedure of counterfeit and
pirated goods

22 May 2001 Directive
2001/29/EC

European Parliament and of the Council of 22 May 2001 on the
Harmonisation of Certain Aspects of Copyright and Related Rights in
the Information Society

27 September
2001

2001/84/EC European Parliament and of the Council on the Resale Right for the
benefit of the author of an original work of art (droit de suite)

29 April 2004 Directive 2004/48/EC European Parliament and of the Council on the enforcement of
intellectual property right

Copyright and Related Rights Convention Country Orders
The UK’s membership of certain international conventions and treaties gives rise to obligations to protect copyright
works and performances originating in other member countries. Periodically the UK must update our legislation via
a Convention Country

Order to take into account recent accessions or expected accessions to those conventions.

The other member countries of the conventions and treaties must reciprocate that protection, which benefits the
UK’s creative industries.

The Orders revoke, replace and update existing Orders giving effect to our international responsibilities.

Full details of the latest Copyright Convention Country Orders may be accessed via:

Date SI No Order

6 April 2007 2007 No 273 The Copyright and Performances (Application to Other Countries) Order 2007



The Copyright Tribunal
The Copyright Tribunal is an independent body established under the Copyright, Designs and Patents Act 1988.
The main function of the Tribunal is to settle various types of disputes, where the parties cannot agree between
themselves, mainly in the field of collective copyright licensing.

About the Copyright Tribunal

Find out background information on the Copyright Tribunal, its members and administrative support available.

Decisions and orders issued

Decisions and orders of the Copyright Tribunal available from 1990 to 2003.

Applications

When the Tribunal has already made a decision in a particular area, the collecting society as well as the licensee
may apply to the Tribunal to change that decision.

Annual Reports

Overview of hearings, applications and general information on the Copyright Tribunal.

Further Information

This information sheet has been drawn up to give a broad perspective of the complex issue of ‘Copyright’
within the UK.

The following pages give a condensed answer in brief together with further links that you can use should
wish to delve further into the Copyright issue.



The UK copyright law fact sheet outlines the Copyright, Designs and Patents Act 1988, the principal legislation
covering intellectual property rights in the United Kingdom and the work to which it applies.

Introduction

Copyright law originated in the United Kingdom from a concept of common law; the Statute of Anne 1709. It
became statutory with the passing of the Copyright Act 1911. The current act is the Copyright, Designs and
Patents Act 1988.

Rights covered

The law gives the creators of literary, dramatic, musical, artistic works, sound recordings, broadcasts, films and
typographical arrangement of published editions, rights to control the ways in which their material may be used.

The rights cover; broadcast and public performance, copying, adapting, issuing, renting and lending copies to the
public.

In many cases, the creator will also have the right to be identified as the author and to object to distortions of his
work.

International conventions give protection in most countries, subject to national laws.

Types of work protected

Literary

song lyrics, manuscripts, manuals, computer programs, commercial documents, leaflets, newsletters & articles etc.

Dramatic

plays, dance, etc.

Musical

recordings and score.

Artistic

photography, painting, sculptures, architecture, technical drawings/diagrams, maps, logos.

Typographical arrangement of published editions

magazines, periodicals, etc.

Sound recording

may be recordings of other copyright works, e.g. musical and literary.

Film

video footage, films, broadcasts and cable programmes.

The Copyright (Computer Programs) Regulations 1992 extended the rules covering literary works to include
computer programs.

When rights occur

Copyright is an automatic right and arises whenever an individual or company creates a work. To qualify, a work
should be regarded as original, and exhibit a degree of labour, skill or judgement.

Interpretation is related to the independent creation rather than the idea behind the creation. For example, your
idea for a book would not itself be protected, but the actual content of a book you write would be. In other words,
someone else is still entitled to write their own book around the same idea, provided they do not directly copy or
adapt yours to do so.

Names, titles, short phrases and colours are not generally considered unique or substantial enough to be covered,
but a creation, such as a logo, that combines these elements may be.

In short, work that expresses an idea may be protected, but not the idea behind it.



Who owns a piece of work

Normally the individual or collective who authored the work will exclusively own the work and is referred to as the
‘first owner of copyright’ under the 1988 Copyright, Designs and Patents Act. However, if a work is produced as
part of employment then the first owner will normally be the company that is the employer of the individual who
created the work.

Freelance or commissioned work will usually belong to the author of the work, unless there is an agreement to the
contrary, (i.e. in a contract for service).

Just like any other asset, copyright may be transferred or sold by the copyright owner to another party.

Rights cannot be claimed for any part of a work which is a copy taken from a previous work. For example, in a
piece of music featuring samples from a previous work, the copyright of the samples would still remain with the
original author.

Only the owner, or his exclusive licensee can bring proceedings in the courts.

Duration of copyright

The 1988 Copyright, Designs and Patents Act states the duration of copyright as;

For literary, dramatic, musical or artistic works

70 years from the end of the calendar year in which the last remaining author of the work dies.

If the author is unknown, copyright will last for 70 years from end of the calendar year in which the work was
created, although if it is made available to the public during that time, (by publication, authorised performance,
broadcast, exhibition, etc.), then the duration will be 70 years from the end of the year that the work was first
made available.

Sound Recordings and broadcasts

50 years from the end of the calendar year in which the work was created, or,

if the work is released within that time: 50 years from the end of the calendar year in which the work was first
released.

Films

70 years from the end of the calendar year in which the last principal director, author or composer dies.

If the work is of unknown authorship: 70 years from end of the calendar year of creation, or if made available to
the public in that time, 70 years from the end of the year the film was first made available.

Typographical arrangement of published editions

25 years from the end of the calendar year in which the work was first published.

Broadcasts and cable programmes

50 years from the end of the calendar year in which the broadcast was made.

Crown Copyright

Crown copyright will exist in works made by an officer of the Crown, this includes items such as legislation and
documents and reports produced by government bodies.

Crown Copyright will last for a period of 125 years from the end of the calendar year in which the work was made.

If the work was commercially published within 75 years of the end of the calendar year in which it was made,
Crown copyright will last for 50 years from the end of the calendar year in which it was published.

Parliamentary Copyright

Parliamentary Copyright will apply to work that is made by or under the direction or control of the House of
Commons or the House of Lords and will last until 50 years from the end of the calendar year in which the work
was made.



Restricted acts

It is an offence to perform any of the following acts without the consent of the owner:

Copy the work.

Rent, lend or issue copies of the work to the public.

Perform, broadcast or show the work in public.

Adapt the work.

The author of a work, or a director of a film may also have certain moral rights:

The right to be identified as the author.

Right to object to derogatory treatment.

Acts that are allowed

Fair dealing is a term used to describe acts which are permitted to a certain degree without infringing the work,
these acts are:

● Private and research study purposes.

● Performance, copies or lending for educational purposes.

● Criticism and news reporting.

● Incidental inclusion.

● Copies and lending by librarians.

● Format shifting or back up of a work you own for personal use.

● Caricature, parody or pastiche.

● Acts for the purposes of royal commissions, statutory enquiries, judicial proceedings and parliamentary
purposes.

● Recording of broadcasts for the purposes of listening to or viewing at a more convenient time, this is known as
time shifting.

● Producing a back up copy for personal use of a computer program.

Useful addresses

Intellectual Property Office
Concept House
Cardiff Road
Newport
South Wales
NP10 8QQ
Tel: 0300 300 2000
www.ipo.gov.uk

PRS for Music
29-33 Berners Street
London
W1P 4AA
Tel. (0207) 580 5544
www.prsformusic.com

Copyright Licensing Agency
Saffron House
6-10 Kirby Street
London
EC1N 8TS
Tel. 020 7400 3100
www.cla.co.uk

www.ipo.gov.uk
www.prsformusic.com


Further reading

The full text for the 1988 Copyright Designs and Patent Act can be found at the OSPI (HMSO) website.
http://www.legislation.gov.uk/ukpga/1988/48/contents

‘Copyright’ and ‘Intellectual Property Rights (IPR)’ are extremely complex issues and this information sheet is a
very condensed version of the law. It has taken over 14 hours of research and looked at 100’s of pages of
information available to get this together. You should use and experienced law firm to handle any Copyright or IPR
issues that you may be unfortunate enough to encounter.

The information used in the document is © Grand Affairs Group and must not be reproduced without
the written permission of Grand Affairs Group and/or its sources.
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