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APPEAL COURT RULING - HARRIS v PERRY
In May 2008 a High Court Judge ruled that a Hiree (Mrs Perry) should pay damages for an
injury sustained by a youngster (Sam Harris) whilst on a bouncy castle.

In his ruling Mr Justice David Steel ruled that the Hiree had not followed the hire companies
operating conditions in that she failed in ‘constant supervision’.

In July 2008 Mrs Perry appealed against the ruling in the Court of Appeal (Civil Division)
before Lord Phillips (Lord Chief Justice of England and Wales), Lord Justice May and Lord
Justice Wilson.

The court upheld the appeal on a number of counts some of which could have repercussions
on the wording used in Operating Instructions and Terms and Conditions of Hire issued by
bouncy castle hire companies.

In the full judgement, available here, Lord Phillips makes specific reference to ‘supervision’,
(paragraph 41 -42) ‘boisterous behaviour’ (paragraphs 38,39 and 41). ‘somersaulting’
(paragraph 43) and ‘relative size’ (paragraph 44-45). All of these comments could determine
the wording for Operating Instructions and/or Terms & Conditions of Hire issued to Hirees by
bouncy castle hire companies. This is currently being investigated by the TIPE team and
updates will be added as necessary to this sheet.

In the original case Mr Justice David Steel referred to two documents in his judgement, ETIS
7 and the BIHA standard conditions of hire. In the appeal Lord Phillips concluded that whilst
these documents were ‘instructive’. Mrs Perry had not had sight of these documents and
therefore they should not have been considered in evidence.

In addition Lord Phillips  observed “that avoidance of mixing children of different sizes was 'at the fore-
front of all the various recommendations for safe use'. This was not true of the only document that the de-
fendant read - the Hire Agreement. This recommended:

"No mix of children of different sizes, or with adults, on equipment unless
specifically designed so"

The significance of the words that we have emphasised is far from clear, but they do at least
suggest that there are designs that cater for users of different sizes to play together.
Furthermore, the bouncy castle in question was designed to accommodate adults.”

It is obvious to most in the industry that that the wording in question was a mix of two safety
instructions 1) Participants should be grouped into similar sizes when using the unit
2) All units are designed for specific age ranges/size. The unit supplied will only be suitable
for the age range you stipulated.

It is imperative that the wording within any Operating Instructions is explicit. We strongly
advise all subscribers to check their documentation. If in doubt send copies to the office and
we will advise on any obvious errors.
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The  TIPE team are working with others to come up with a set of Operating Instructions for
TIPE subscribers but these will take a little time. In the meantime it is worth ensuring that
you include the wording from BS EN 14960:2006

December 2008

The Court of Appeal’s decision was upheld bt the House of Lords following an appeal against
the Court of Appeal ruling

It is possible that the Harris’s may now appeal to the European Court
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