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AN OPERATORS GUIDE TO DISCLOSURE AND
BARRING SCHEME (FORMERLY CRB)

This Information Sheet covers the DBS scheme and its affect on CRB requirements

The CRB has now been replaced by DBS and there have been recent refusal by the DBS not to issue certificates to
Bouncy castle operators and sports coaches on the grounds that they ‘do not meet the criteria of the scheme’.

Obviously this can be an issue for operators as they are continually asked for CRB certificates.

TIPE contacted the DBS and explained the situation and after more than an hour on the telephone could not get the
DBS to move on their decision and we were informed that in order to need a DBS certificate you needed to work with
the same children or vulnerable adults for more than 30 hours in any 4 week period or on any 4 days in a 30 day
period.

We followed this conversation up with emails and these form part of this information sheet in order that you can show
this information sheet to prospective customers requesting CRB/DBS certificates

Email one sent by us seeking confirmation of the telephone advice

“Further to my discussion with one of your advisors today I have been advised that our employees do not require
Enhanced DBS certification.

Whilst I accept that our employees do not, under the regulations, require DBS certification many Local Authorities,
County Councils, Schools and Corporate organisations do insist that our staff have DBS certificates.

Our staff are employed to deliver and install inflatable play equipment, bouncy castles and the like, and also on
occasions supervise the equipment. In all cases of supervision this would be on a one off basis with an average event
time of 4 hours.

From the above you can see that staff fall outside the requirements for an Enhanced DBS check.

I would be most grateful if you could confirm by email that our staff do not require DBS certification.

That being said I believe that a basic DBS certificate is available to all and as a company we would prefer our staff to
have these. Please can you confirm that this is correct.”
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Mail two - Response from  DBS

“Dear Mr Grand,
Thank you for your e-mail dated 14 January 2013.
The ability for an employer, voluntary organisation, or licensing organisation to ask an individual to apply for a
Disclosure and Barring Service (DBS) check, at either Standard or Enhanced level, is set out in legislation.

Eligibility is based upon the nature of the duties for the specific position. To be eligible for a DBS check a position
must be:

  Listed in the Rehabilitation of Offenders Act (ROA) 1974 (Exceptions) Order 1975 – this entitles the position
to a Standard level check; and if

  Prescribed in The Police Act 1997 (Criminal Records) Regulations entitles the position to an Enhanced level
check.

Eligibility can also exist if the role involves regularly caring for, training, supervising or being solely in charge of
persons under 18 and or vulnerable adults (within the meaning of section 59 of the Safeguarding Vulnerable Groups
Act 2006). Furthermore, eligibility can exist if the role falls within Regulated Activity.

Regulated activity in relation to children from 10 September 2012
Regulated activity is work that a barred person must not do. The full, legal definition of regulated activity is set out in
Schedule 4 of the Safeguarding Vulnerable Groups (SVG) Act 2006, as amended (in particular by, Section 64,
Protection of Freedoms Act 2012). http://www.legislation.gov.uk/ukpga/2012/9/section/64/enacted

Please note that contact with children or adults is not enough to enable eligibility.

1. Regulated activity for children - Activities
The new definition of regulated activity relating to children comprises only:

(i) Unsupervised activities: teach, train, instruct, care for or supervise children, or provide advice/guidance on well-
being, or drive a vehicle only for children;

(ii) Work for a limited range of establishments (‘specified places’), with opportunity for contact: for example, schools,
children’s homes, childcare premises. Not work by supervised volunteers;

(iii) Relevant personal care, for example washing or dressing; or health care by or supervised by a professional;
• Healthcare: if they are a regulated health care professional or are acting under the direction or supervision of

one, for example doctors, nurses, health care assistants and physiotherapists
• Personal care: assistance with washing and dressing, eating, drinking and toileting or teaching someone to do

one of these tasks

(iv) Registered childminding; and foster-carers;

(v) Moderating a public electronic interactive communication service likely to be used wholly or mainly by children,
carried out by the same person frequently (once a week or more often), or on 4 or more days in a 30-day period.

2. Regulated activity in relation to children – Establishments

An activity is regulated activity in relation to children if carried out (subject to exceptions) in one of the following
establishments:

(a) Schools (including Academies) (all or mainly full time, for children);
(aa) Pupil referral units (also known as Short Stay Schools) not falling within the above;
(b) Nursery schools;
(d) Institutions for the detention of children;
(e) & (f)     Children’s homes;
(fa) Children’s centres in England;
(g) Childcare premises (including nurseries)
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The activity must be carried out:
  Frequently (once a week or more often), or on 4 or more days in a 30-day period;
  By the same person, engaged in work for or in connection with the purposes of the establishment; and
  Gives the person the opportunity, in their work, to have contact with children. Day to day management or

supervision on a regular basis of a person providing the above regulated activity, (or an activity which would
be considered regulated activity if they were not adequately supervised)  for children is regulated activity for
children.

Exceptions for establishments – not Regulated Activity

  Activity by a person contracted (or volunteering) to provide occasional or temporary services (not teaching,
training or supervision of children).

  Volunteering, under day to day supervision of another person engaging in regulated activity.
  Activity by a person in a group assisting or acting on behalf of, or under direction of another person engaging

in regulated activity.
  Childcare premises which are the home of a parent etc. of at least one child to whom the childcare or child

minding is provided.
  For activity undertaken regularly in a number of different establishments, but only infrequently in each: each

establishment is only arranging the activity infrequently, so each establishment is not a regulated activity
provider in relation to that activity.

Supervision means day to day supervision as is reasonable in all the circumstances for the purpose of protecting any
children concerned. The Department for Education have provided Statutory Guidance to describe the considerations
an organisation should make when determining whether or not an individual is supervised to a reasonable level for the
role. http://www.education.gov.uk/childrenandyoungpeople/safeguardingchildren/a00209802/disclosure-
barringn.gov.uk/ukpga/2006/47/schedule/4.

From the information you have given the job role described is not listed in the Rehabilitation of Offenders Act (ROA)
1974 and is not Prescribed in The Police Act 1997. In order for eligibility to exist you need to determine if the role
involves regularly caring for, training, supervising or being solely in charge of persons under 18 and or vulnerable
adults. If this is not the case you need to determine if the role meets the criteria for Regulated Activity. Currently for
children this means carrying out an Unsupervised Specified Activity, Frequently (once a week or more often, or on
4 days or more in a 30-day period), or working in the SAME Specified Place, Frequently (once a week or more often,
or on 4 days or more in a 30-day period) and having the opportunity to have contact with children.

From the information you have given eligibility does not appear to exist for the role of a Play Equipment Installer.
This is because the role does not appear to involve regularly caring for, training, supervising or being solely in charge
of persons under 18 and or vulnerable adults and the role does not appear to be in Regulated Activity (as described
above).

For more information on eligibility guidance please follow the attached link please
http://www.homeoffice.gov.uk/publications/agencies-public-bodies/dbs/dbs-checking-service-guidance/eligibility-
guidance?view=Standard&pubID=1089846

For more information regarding the changes to Regulated Activity from 10 September 2012 please follow the attached
link http://www.homeoffice.gov.uk/agencies-public-bodies/dbs/about-us1/what-we-do/before-the-dbs/

For your information your organisation can request a Basic Disclosure from Disclosure Scotland which will provide
details of any “Unspent” convictions. http://disclosurescotland.co.uk/

I hope the above information is useful to you.

Please note your DBS Customer Services Reference number is 011301114. Please use this reference when
corresponding via e-mail or letter with the DBS as it helps us to associate your correspondence quickly and to
provide the best possible service.

Yours sincerely,

Jane Ivanov
Customer Services
The Disclosure and Barring Service”
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Email 3 Our response to email 2

“Many thanks for your in depth reply and I totally agree that most of the area of concern does not require staff to have a
DBS certificate. We have felt this from the outset.

However, our problem is, that many Local Authorities, County Councils and Corporate Companies insist that our staff
have DBS Certification and failing to supply this can result in potential work being declined. This is a major issue for
us and I am not convinced that your email will be accepted by any of the above.

I have been told that it is possible for us to obtain a Basic DBS Certificate and I would be grateful if you could con-
firm that this is correct.

It is our intention to point out the facts to potential Clients and should these facts not be accepted whom should we
report them to in order that they can be advised by the DBS.

I also understand that further changes in the DBS certification are due later this year and would appreciate a link to
any information.

Once again many thanks for your assistance”

Email 4 - Response from DBS

“Mr Grand – I refer to your email enquiry dated 16 January 2013.

You can by law only request a check if you are entitled to do so, that is where an ‘employer’ is entitled to ask exempt-
ed questions under the Exceptions Order to the Rehabilitation of Offenders Act (ROA) 1974 or when the definition of

‘regulated activity’ with children or adults is met.

The Ministry of Justice has stated that organisations should not insist that a DBS check forms part of a recruitment ex-
ercise or bid when tendering for contracts, unless the services provided meet the criteria for an eligible DBS check as
defined by the exceptions, as this would breach employment law.

Specifically the contract should pinpoint why a CRB check is required as part of the recruitment process. If this has
not been stated precisely, then you can question the legality of the contract of employment to request it.

If you feel that a ‘third party’ requires guidance on the eligibility criteria used for accessing the DBS checking service
then you can ask them to contact DBS via this email channel.

You may obtain a Basic Disclosure from Disclosure Scotland. NB - this type of disclosure will provide details of any
convictions considered unspent under The Rehabilitation of Offenders Act 1974. (see
http://www.disclosurescotland.co.uk/basic.htm )

Following a review of the DBS service we are looking to introduce a new service called the online Update Service.
This is not to replace eligibility to undertake Standard or Enhanced checks but to deliver a range of benefits to individ-
ual applicants, employers and volunteer organisations which will include:

  reducing the requirement for multiple DBS checks
  reducing the time spent completing application forms
  cutting the costs associated with completing the extra application forms and submitting a re-check application
  enhancing the safeguarding of children and vulnerable adults by providing the ability for

employers/organisations to perform quick and free status checks
  improving the flexibility of the workforce to allow for faster staff engagement and recruitment
  reducing bureaucracy.
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An employer or organisation when presented with a DBS certificate, can log on to the Update Service (as long as the
applicant has subscribed) where they will need to enter key details. They will then be presented with a status update in
relation to that individual’s criminal record. If new information is available, the employer will consider whether to ap-
ply for a new DBS check to obtain the latest information.

This will help to ensure that DBS checks are, in effect, portable and so reduce the need for multiple checks. The Up-
date Service should be available during 2013 but a definite date is not yet available.

I trust this clarifies the issue but please reply to this message if further clarification is required.

Best Wishes

Darren Nall
Customer Services
The Disclosure and Barring Service”

Having looked at all this advice NAIH / TIPE now recommends that any operators requiring certification should use
Disclosure Scotland and apply on line at http://www.disclosurescotland.co.uk/basic.htm

If you do get issued with a DBS certificate you can register on the DBS web site and for £13.00 per year keep that
certificate in date. If you wish to do this it has to be within 19 days of the certificate being issued

The information used in the document is © Grand Affairs Group and must not be reproduced without the written
permission of Grand Affairs Group and/or its sources
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